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Chapter DWD 224
WHISTLEBLOWER PROTECTION

DWD 224.01 Purpose. DWD 224.13 Answer.

DWD 224.02 Definitions. DWD 224.14 Pre-hearing conference.

DWD 224.03 Complaints. DWD 224.15 Pre-hearing discovery

DWD 224.04 Notification of respondent. DWD 224.16 Subpoenas and motions.

DWD 224.05 Complainant'sduty to respond to correspondefficen the division. DWD 224.17 Disqualification of the administrative law judge.

DWD 224.06 Preliminary review of complaints. DWD 224.18 Exchange of names of witnesses and copies of exhibits.

DWD 224.07 Investigations. DWD 224.19 Hearings.

DWD 224.08 Initial determination. DWD 224.20 Record of hearing.

DWD 224.09 Appeal of initial determination of no probable cause. DWD 224.21 Decision and order

DWD 224.10 Private settlement and conciliation. DWD 224.22 Appeals.

DWD 224.1  Dismissal of complaint for lack of jurisdiction or other proceduraDWD 224.23 Pay status and witness fees for state employee parties and state
basis following certification to hearing. employeewitnesses.

DWD 224.12 Notice of hearing. DWD 224.24 Filing of documents by facsimile transmission or electronic mail.

Note: ChapteDWD 224was created by engancy rule dective August 52003. Note: Section230.80 (8) Stats., provides that “retaliatory action’ means “a disci
plinary action take because of any of the following:
i i (a) Theemployee lawfully disclosed information unde230.81or filed a corn
~ DWD 224.01 Purpose. The purpose of thl_s chapter is t(;{,Iaint under $230.85 (1)
implementthelaw relating to complaints filed against the state asp) The employee testified or assisted or will testify or assist in any action-or pro
an employer under subcHIl of ch. 230 Stats., commonly ceedingrelating to the lawful disclosure of information unde230.81by another

referredto as the “whistieblower” law enzg)lo_lxﬁg. appointing authorifyagent of an appointing authority or supervisor
History: CR 03-092cr. Register March 2004 No. 576ff. 4-1-04. believesthe employee engaged in any activity described in(gor (b).”

_ - . (12) “Serviceof the complaint upon the respondent” under s.
DWD 224,'92 D.eflnltlons.. When used in this chapter.. 230.85(2), Stats., means mailing of the complaint to the respon
(1) “Administrative law judge” means the examinergent.

appointedio conduct hearings under subtih.of ch. 230 Stats. (13) “Unanimousvote” as it isused in $230.85 (3) (b)Stats.,

(2) "Appointing authority” has the meaning given ir280.80  meanshe decision of the administrative law judge.

(Im), Stats. History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04.
Note: Section230.80 (1m) Stats. provides that “appointing authority” means

“the chief oficer of any governmental unit unleasother person is authorized to .

appointsubordinate staby the constitution or any laiv DWD 224.03 Complaints.

(3) “Complainant’means the employee who files a complai
allegingthat an action prohibited by subdh. of ch. 230 Stats.,
hasbeen committed.

(4) “Day” means a calendar dagxcept that if the last day of
thetime period is a Saturdagundayor legal holidaythe last day
shallbe the next business day

(5) “Division” means the equal rights division of tthepart
mentof workforce development.

(1) WHO MAY FILE COM-
fRLAINTS. A complaint may be filed by any employee or by the
employee'sduly authorized representative. A complaint fitgd
arepresentative shall state that the representative is authtarized
file the complaint.

(2) WHERETOFILE COMPLAINTS. (&) A complaint may be filed
in person with any division @i€e, or it may be mailedr sent by
facsimiletransmission to one of the following divisiorfiogés:

1. Equal RightsDivision, 201 East \Ashington Aenue,

) Y . . . Madison,WI 53702. Facsimile number: 608-267-4592.
(6) “Employee”has the meaning given inZ30.80 (3) Stats. . L .
Note: Section230.80 (3) Stats., provides that “employee” means “any person 2. Equal nghts Division, 819 North 6th Street, MllwaUkee‘

employedby any governmental unit except: WI 53203. Facsimile number: 414-227-4084.
(a) A person employeby the ofice of the governgithe courts, the legislature or (b) A complaint filed by facsimile transmission shall conform

aservice agency under sub¢ti.of ch. 13 . §
(b) A person who is, or whose immediate supenisoassigned to an executive with the requirements of BWD 224.24 (l)

salary group or university senior executive salary groap.823" (3) FORM AND CONTENT OF COMPLAINT. A complaint shall be

(7) “Filing” means the physical receipt of a document.  written on a form that is available at any divisiofiag# or on any

(8) “Governmentalunit” has the meaning given s.230.80 form acceptable to the division. Each complaint shall be signed by
(4), Stats. the employee filing the complaint or by the employeduly

Note: Section230.80 (4) Stats., provides that “governmental unit’ means “anyauthorizedrepresentative. The signature constitutes an acknowl
fon. ofice, society or iher body m State government created or authorieed to fadmenthat the employee or the representativeréad the com
creétecby the congtitution or any)lla\includingthe legislature, the fife of the gov Ing; that to the beSt_Of '_[hat emplo)@khowmdgemformatlon' .
ernorand the courtsGovernmental unit’ does not mean any political subdivision oftNd belief the complaint is true and correct; and that the complaint
the state or body within one or more politjcal'subgivisions which is created by 4@ not being used for any improper purpose, such as to harass the
or by action of ane or more political subdivisions. _party against whom the complaint is filed. Each complaint shall
supportedhy facts and circumstances. sirong snough In thes’r A2l of the following information:
selvesto warrant a prudent person to believe, that a violation of (8) The name and address of the complainant.
(b) The name and address of the respondent.

subch.lll of ch. 230 Stats., probably has been or is being-com ! | ' )

mitted. (c) A concise statement die facts, including pertinent dates,
(10) “Respondent’means the appointing authoriggent of Cconstitutingthealleged retaliatory action.

anappointing authoritysupervisaror governmental unit alleged Note: A complaint form is also available on the Departnwbrkforce Devel

. . L opment'swebsite athttp://www.dwd.state.wi.usby following the link to Equal
to have committed an action prohibited by subthof ch. 230 Rri)ghts. P Y 9 a

Stats. (4) AsSsSISTANCEBY THE DIVISION. The division shall, upon
(11) “Retaliatory action” has the meaning given i230.80 requestprovide appropriate assistance in completing and filing
(8), Stats. complaints.
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DWD 224.03 WISCONSINADMINISTRATIVE CODE 24

(5) AMENDMENT OF COMPLAINT. A complaint may be by filing a written appeal with the division. Treppeal shall be
amendedsubject to the approval of the division, except that fided within 20days of the date of the order and shall state specifi
complaintmay not be amended less thand2§s before hearing cally the grounds upon which it is based. If a timely appeal is filed,
unlessgood cause is shown for the failure to amend the complaihe division shall serve a copy of the appeal upon all other parties.
prior to that time. If the complaint @mended prior to the issuanceThe matter shall be referred to thearing section of the division
of an initial determination, the division shall investigate théor review byan administrative law judge. The administrative law
allegations of the amended complaint. If the complaint igudge shall issue a decision which shelther afirm, reverse,
amendedafter the case has been certified to hearing, the chiefrobdify, or set asidéhe preliminary determination. The division
the hearing sectiolor the administrative law judge may remandhall serve the decision of the administrative law judge upon the
the complaint to the investigation sectiondonduct an investiga parties.If the decision reverses or sets aside the preliminary deter
tion and issue an initial determination as to whether probabitgnation,the complaint shall be remanded for investigatiothdf
causeexists to believe thahe respondent took retaliatory actiordecisionaffirms the preliminary determination, the complainant
asalleged in the amended complaint. An amended complaint slrally seek judicial reviewf it is a final decision and order as
be dismissed if it does not meet the requirements @\WD  definedin s.DWD 224.22 (1)

224.06(1). History: CR 03-092cr. Register March 2004 No. 576ff. 4-1-04.

(6) WITHDRAWAL OF COMPLAINT. A complaint may be with L
drawnat any timeA request for withdrawal shall be in writing and DWD 224.07  Investigations. (1) CONDUCT OF INVES-
shall be signed by the complainamt by the complainarg’duly ~ T'GATION. Except as prowdgd in sud), thed|V|S|on shall investi
authorizedrepresentative. Upon the filing of a request for withdateall complaints that satisfy the review undebgvD 224.06
drawal,the division shall dismiss the complaint by writeder N conducting investigations under this chaptee division may
Suchdismissal shall be with prejudice unless otherwise expres§§ekthe cooperation of aflersons to provide requested materials

statedin the order to'the division; to obtain access to premises, records, documents,
History: CR 03-092cr. Register March 2004 No. 576F. 4-1-04:CR 06-062  individuals, and other possible sourcesf information; to
am. (2) Register November 2006 No. @] eff. 12-1-06. examine record, andopy necessary materials; and to take state

mentsof persons reasonably necessary for the furtherance of the
DWD 224.04 Notification of respondent. ~ (1) WHEN  investigation.In scheduling interviews with state employeés,
NOTICE Is TO BE SENT. The division shall serve a copy of a comdivision may consider the programmatic neefithe appointing
plaint that meets the requirementssoDWD 224.03upon each authority. The division may subpoena persons or docunfents
respondenprior to the commencement of any investigation. the purpose of the investigation. Subpoenas may be enforced pur
(2) ConTENTOFNOTICE. The notice shall include a copy of thesuantto s.885.11 Stats.
complaint,which shall indicate on its face the date the complaint (2) ADVISING COMPLAINANT TO AMEND COMPLAINT. If, during
wasfiled. The notice shall direct the respondent to respond in wrén investigation, it appears théite respondent has engaged in
ing to the allegations of the complaint within a time period specietaliatoryaction against the complainant tighot alleged in the
fied by the division. The notice shall further state that, if theomplaint,the division may advise the complainant that the-com
respondentails to answer the complaint in writing, the divisionplaint should be amended.
may make an initial determination as to whether retaliatory action (3) DismissAL OF COMPLAINT PRIORTO COMPLETION OF INVES-
hasoccurred based only on the divisisnhvestigation and the igation. (a) The division may dismiss a complaint prior to
informationsupplied by the complainant. completion of an investigation under the following circum
History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. stances:
1. The complainant has failed to respond to correspondence
from the divisionconcerning the complaint within 20 days after

the complaint if thecomplainant fails to respond to the divisiOnthdedcorres?ok?dence Wﬁm b% Cemf'e? mail to the last-known
within 20 days from the date of mailing of angrrespondence address of the pers_on "“gt € comp gmt. .

from the division concerning the complaint, provided that corre 2. The complainant signed a valid waivand release of

spondencavas sent by certifiethail, return receipt requested, to¢laims arising out of the complainastemployment with the

DWD 224.05 Complainant’ s duty to respond to cor -
respondence from the division.  The division may dismiss

the last known address of the complainant. respondentvhich would preclude the division from finding that
History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. therespondent has violated subth.of ch. 230 Stats.
3. The allegations in the complaint have been previously dis
DWD 224.06 Preliminary review of complaints. missedby the division.
(1) Review oFcomPLAINT. The division shall review every cem (b) A complainant may appeal from an order dismissing a
plaint filed to determine all of the following: complaintunder this subsection by filing a written appeal Wit
(&) Whether the complainant is protected by subclof ch.  division. The appeal shall be filed within 20 days of the datiee
230, Stats. order and shall state specifically tigrounds upon which it is
(b) Whether the respondent is subjecstibchlll of ch. 230  basedlf a timely appeal is filed, the division shall serve a copy of
Stats. the appeal upon all other parties. The matter shall be referred to
(c) Whether the complaint states a claim for relief under sub¢i€ hearing section ahe division for review by an administrative
Il of ch. 230 Stats. aw judge.The administrative law judge shall issue a decision that

shalleither afirm, reverse, modifyor set aside the dismissaltoé
/ : - L ; " complaint.The decision of the administrative law judge shall be
Ice)gh(;?ljézrﬁo'% (1) Stats. if that issue is raised in writing by theserved upon the parties. If the decision reverses or sets aside the
P ) dismissalthecomplaint shall be remanded for further investiga
_(2) PRELIMINARY DETERMINATION DISMISSINGCOMPLAINT. The  tjon '|f the decision dirms the dismissal of the complaint, it is
division shall issue a preliminary determination dismissamg subjectto judicial review under cl227, Stats., if it is a final deci

complaintor any portion of a complaint that fails to meet thgjon and order as defined inBWD 224.22 (1)
requirement®f sub.(1). The division shall send theder of dis  History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04.

missalby first class mail to the last known address of each party

and to their attorneys of record. DWD 224.08 Initial determination. (1) GENERAL. At
(3) APPEAL OF PRELIMINARY DETERMINATION. A complainant theconclusion of the investigation, the division shall issugig

may appeal from an order dismissing a complaint under(@yb. ten initial determination that shall statehether or not there is

(d) Whether the complaint was filed within ttime period set

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisterNovember 2006 No. a1 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/cr/2003/92
https://docs.legis.wisconsin.gov/document/register/579/b/toc
https://docs.legis.wisconsin.gov/document/cr/2006/62
https://docs.legis.wisconsin.gov/document/register/611/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/cr/2003/92
https://docs.legis.wisconsin.gov/document/register/579/b/toc
https://docs.legis.wisconsin.gov/document/cr/2003/92
https://docs.legis.wisconsin.gov/document/register/579/b/toc
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/230.85(1)
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/cr/2003/92
https://docs.legis.wisconsin.gov/document/register/579/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/statutes/885.11
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/subch. III of ch. 230
https://docs.legis.wisconsin.gov/document/statutes/ch.
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/cr/2003/92
https://docs.legis.wisconsin.gov/document/register/579/b/toc

25 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 224.15

probable cause to believe that retaliatoaction occurred as  DWD 224.12 Notice of hearing. (1) CoNTENT. In any
allegedin thecomplaint. This initial determination shall set forthmatter which hasbeen certified to hearing following an initial
the facts uporwhich its conclusion is based and shall be servetiterminatiorof probable cause underBWD 224.08(2) or an
uponthe parties. appealof an initial determination of no probable cause under s.
(2) INITIAL DETERMINATION OF PROBABLE CAUSE. If the divi- DWD 224.09 (3) the division shall advise the parties and their

sioninitially determines that there is probable cause to believe th@presentatives and attorneys of record in writing by first-class
any retaliatory action occurred as alleged in the complaint, it shElgil, of the specific time, date, and place established for the hear
certify the case to hearing. A hearing on the merits shall thereaffi The notice of hearing shall fulidentify the parties and the

be noticedand conducted in accordance with the provisions of $&senumber It shall specify a time and date for hearing not less
DWD 224.12t0 224.21 than30 days after the date of mailing of the notice of hearing. The
(3) INITIAL DETERMINATION OFNO PROBABLECAUSE. If the divi- noticeof hearing shalspecify the nature of the retaliatory action
sioninitially determines that there is no probable cause to belie\/ t 'ﬁ. atl1letﬁedhto have O(t:)currgd :nd shal} tsrt]ate the Ilege;I a#tlr;obnty
thatretaliatory action occurred as alleged in the complaint, it m tE\iIZhlg do tﬁe ﬁg{i”c]g (')Sf h::ﬁn' copy ot the complaint shafl be
dismissthose allegations. The division shall, by a notice to 9 )
incorporated in the initial determination, notify the parties and (2) PLACE OFHEARING. The hearing shall be held in the county
providedin s.DWD 224.09 with the consent of the parties. For the purpfstais subsection,
History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. the county where the alleged retaliatory action occurred is the
countywhere the complainant was employed at the time.

- . History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04.
DWD 224.09 Appeal of initial determination of no story e register Mare o>

probable cause. (1) WHeN FiLED. Within 30 days after the .

dateof an initial determination finding that there is no probable DWD 224.13 Answer. (1) WHEN REQUIRED. Within 21
causea complainant may file a written request for a hearing ¢iys after the date of a notice of hearing on the merits, each
theissue of probable cause. The request for hearing shalseate respondenshall file with the hearing section of the division an
cifically the grounds upon which the appeal is based. The divisRswerto the allegations of the complaint upon which there is a
shallnotify the respondent that an appeas been filed within 10 finding of probable cause, along witttartification that a copy of

daysof receiving the appeal. the answer has been mailed to all other parties.

(2) DISMISSAL FINAL IF NO APPEAL FILED. If no timely written (2) CoNnTENTOFANSWER. The answer shall contain the address ‘
requestfor a hearing is filed, the initial determinatierorder of ©Of the respondent and the name and address of the respsndent
dismissalshall be the final determination of the division. legal counsel or other representative. It shall also contain-a spe

cific admission, denial, or explanation of each allegation of the
complaint.If the responderis without knowledge or information
ufficientto form a belief as to theuth of an allegation, the
pondenshall so state and this shall have tHeatfof a denial.
issionsor denials may be tall or part of an allegation, but
shallfairly meet the substana# the allegation. Any &fmative
defenserelied upon, including thstatute of limitations, shall be
Bhisedin the answer unless it haseviously been raised by a
tion in writing. Failure to raise anfaimative defense in the

(3) CERTIFICATION TO HEARING ON ISSUE OF PROBABLE CAUSE;
RIGHT TO STIPULATE THE CASE BE DECIDED ON MERITS. If a timely
appealis filed, the division shall issue a notice certifying the-maj
ter to hearing. A hearing on the issue of probable cause shall
noticedand conducted in accordanath the provisions of ss.
DWD 224.12and224.14to 224.21, except that the parties may
stipulateprior to the hearing that the administrative law judge m
decidethe case on the merits. If a hearing on the issue of prob
cause is requested in a case in which the initial determination ﬁ%wermay in the absence of good cause, be held to constitute a
found probable cause with respect to @manore issues the divi waiver of such a defense '
sionmay, with theconsent of the parties, consolidate the hearingHistory. CR 03-092cr. Regist.er March 2004 No. 576f. 4-1-04
on probable cause and the hearing on the merits. ' ' B '

History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04;,CR 06-062

am. (3) Register November 2006 No. @] eff. 12-1-06 DWD 224.14 Pre—hearing conference. In any case
which has been certified to hearing, a pre—hearing conference may
DWD 224.10 Private settlement and conciliation. be held inaccordance with the provisions oP27.44 (4) Stats.

The parties mayenter into an agreement to settle the complaint atistry: CR 03-092cr. Register March 2004 No. 576f. 4-1-04.

anytime during the proceedings, with or without assistance by the

division. Thedivision may assist the parties to reach a settlementDWD 224.15 Pre-hearing discovery . (1) WHEN DIs-
agreementThe parties shall notify the division immediately upoil®OVERY MAY BEGIN. Discovery maynot be used prior to the time

reachinga settlement. thata matter is certified to hearing, except that the taking ane pres
History: CR 03-092cr. Register March 2004 No. 576ff. 4-1-04. ervationof evidenceshall be permitted prior to certification to
hearingunder the circumstances set forth i227.45 (7) Stats.
DWD 224.11 Dismissal of complaint for lack of juris - (2) DISCOVERY DIRECTED TO A PARTY NOT REPRESENTEDBY
diction or other procedural basis following certification LEGAL COUNSEL. Inthe case of discovery directed to a party who

to hearing. A complaint may be dismissed based upon the cdis not represented by legal counsel, the party seeking that discov
ditions set forth in DWD 224.06 (1)or for any otheprocedural ery shall, not less thahO days prior to conducting such discoyery
basisafter thecase is certified to hearing under eitheD¥vD  statein writing that it intends to seek discovefe party seeking
224.08(2) or 224.09 (3) In determining whether to dismiss thediscoveryshall send this notice to tiparty who is not represented
complaint,the administrative law judge may consider documenky legal counsel and to either the chief of the hearing section
andaffidavits presented by any party and may hold a heacingthe administrative law judge, if one hhasen assigned to the case.
allow the parties to establish facts that may haveearing on All copies of demands for discovery and notices of depositions
whetherthe complaint should be dismissed. If the administratighall be filed with the division at the time they are served upon the
law judge issues an order dismissthg complaint under this sec party from whom the discovery is sought. Copies of responses to
tion, a certified copy of the order and a notice of appeal rights stdiscoveryby anunrepresented party and the original transcript of
be sent by first class mail to the last known address of each peafyy deposition of an unrepresented party shall be filed with the
andto their attorneys of record. division by the party whiclinstituted those discovery requests as
History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. soonas practicable after the discovery has been taken.
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DWD 224.15 WISCONSINADMINISTRATIVE CODE 26

(3) Scopg,METHOD, AND USEOF DISCOVERY. The scope of dis (2) POSTPONEMENTSAND CONTINUANCES. All requests for
covery,the methods of discovergnd the use of discovery at hearpostponementshall be filed with the administrative law judge
ing shall be the same as set forth in&b¥, Stats. within 10 days after the notice of hearing, except where -emer

(4) FAILURE TO COMPLY WITH DISCOVERY REQUESTS,DUTY To ~ gencycircumstances arise after the notice is issuegrrtto the
CONSULTWITH OPPOSINGPARTY. The administrativéaw judge may hearing. The party requesting a postponement shall magyof
compeldiscovery issue protective orders, and impose sanctioifge request tall other parties at the time the request is filed with
in the manner provided under @@4, Stats. All motions to com the division. Postponements and continuances magragted
pel discovery omotions for protective orders shall be accomp#nly for good cause shown and shall not be granted soletiidor
nied by a statement in writingy the party making the motion that,convenienceof the parties or their attorneys.
after consultation in person or by telephone with the opposing (3) APPEARANCEOFPARTIES. Partiesnay appear at the hearing
partyand sincere attempts tesolve their dierences, the parties in person and by counsel or other representative.
areunable to reach agreement. The statement staddi the date  (4) FaiLURE To APPEARAT HEARING. If the complainant fails to

andplace of such consultation and the names of all parties partighpeart the hearing, either in person orsbgepresentative autho
patingin the consultation. rizedto proceed on behalf of the complainant, the administrative
(5) FiLING wiTH DIviSION. Copies of discovery requests andaw judge shall dismiss the complaint. If the respondent fails to
responses to discovery requests need not be filed with the dippearat the hearing, the hearing shall proceed as scheduled. If,
sion, except as required under s(B). within 10 days aftethe date of hearing, any party who failed to
History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. appearshows good cause in writing ftre failure to appeathe

. administrative law judge may reopen the hearing.
DWD 224.16 Subpoenas and motions. (1) Susroe History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04.

NAS. The division or a partg’attorney of record may issue a-sub
poenato compel the attendance of a witness or the production of pwp 224.20 Record of hearing. (1) METHOD OF
documentsA subpoena issued by an attorney shall be in substagcorpingHEARING. A stenographic, electronic, or other record
tially the same form as provided in885.07 (4) Stats., and shall of oral proceedings shall be made at all hearings conducted under
beserved in the mannerovided in s805.07 (5) Stats. ilnesses  subch.lll of ch. 230 Stats. Any party wishing to have a court
summonedy a subpoena who are not employees of the civil seeporterpresento transcribe the proceedings shall be permitted
vice as defined in £30.03(6), Stats., shall be entitled to the wit to do so at their own expensethg hearing is recorded on tape or
nessand mileage fees set forthsr814.67 (1) (apnd(c), Stats. digitally, the original recording shall remain in the division for 5
The cost of service, witness, and mileage fees shall be paid by fiaars following the hearing, after which it may be discarded.
personissuing the subpoen&ubpoenas may be enforced -pur (2) REQUIREMENTS FOR PREPARATION OF TRANSCRIPTS. Any
suantto s.885.1] Stats. _ _ party may file a transcript of the hearing with the division. The
(2) MorTions. Motions made during a hearing may be stateganscriptshall be prepared by dndependent, reputable court
orally and shall, with the ruling of the administrative law judg&eporteror transcriptionist. The transcript shall include a certifica
be included in the record tiie hearing. All other motions shall tion by the transcriptionist that it is an original, verbatim transcript
be in writing and shall state briefly the relief requested and thg the proceedings.
groundsupon which the moving party is entitled to relief. Al writ —(3) ‘coq1rorTRANSCRIPTIONOF RECORD. Transcription of the

ten motions shall be filed with the administrative law judgeq.qrq for purposes other than judicial review shadi at the

assignedo the case. Any briefs or other papers in support ofg P
A - = T : penseof any party who requests the transcription. Forptire
motion, including afidavits and documentamvidence, shall be pose of judicial review the division shall prepare at its own

filed with the motion. Any party opposing the motion nf# @  oyhenseand provide to the court a transcript of the record, unless

written response. All written motions shall be decided \.Nithmﬁtranscript has already been prepared at the expétigeparties.
}‘ltj(rjtggr agument unless requested by the administrative I3y transcript has been provided to the court for the purpose of
I= o ) . judicial review the division shall provide a copy of the transcript
History: CR 03-092cr. Register March 2004 No. 576ff. 4-1-04. atno Cost to.z.iny party that submits a swofidagit of indigency
DWD 224.17 Disqualification of the administrative andthe inability to obtain funds to pay for a transcript.

) L . . . History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04;CR 06—
law judge. Upon the administrative law judgeswn motion, or am.'(slt?gegicste??\loc\),%zr%erezgcl)%tngoérecieff(?olz—f—géeﬁ O4CR 06002

upon a timely andsuficient afidavit filed by any party the

administrativelaw judge shall determine whether to disqualify pwp 224.21 Decision and order . (1) GENERAL. After

himself or herself because of personal bias or other red$mn. the close of the hearing, including abyiefs that may be allowed

administrativelaw judge$ determination shall be madepart of py the administrativéaw judge, the administrative law judge shall

the record and decision in the case. preparea formalwritten decision that shall include findings of
History: CR 03-092cr. Register March 2004 No. 578ff. 4-1-04. fact, conclusions of law and an ordand which may be accompa

DWD 224.18 Exchange of names of witnesses and nied by an opinion.
copies of exhibits. By no laterthan the tenth day prior to the _ (2) DECISION AND ORDER AFTER HEARING ON THE ISSUE OF
day of hearing, the parties shall file with the division and sengROBABLECAUSE. After a hearing on the issue of probable cause,
uponall other parties a written list of the names of witnesses afitg, administrative law judge shall issue a decision and order
copiesof exhibits which the parties intend to use at the hearin{'ich dismisses the allegations of the complainivhich orders
For the purpose of this section, service is complete on maili tthe case be certified for a hearing on the merits of the com

ratherthan on receipt. The administrative law judge may excludi?int, depending upon the administrative law jusgihdings
witnessesand exhibits not identified intimely fashion pursuant andconclusions on the issue of probable cause. If the decision of
to this section. This section does not apply to witnesses and exifi§ administrative law judge determines that no probable cause

its offered in rebuttal that the party could not have reasonal§fiSts:a certified copy of the decision and order and a notice of
anticipatedusing prior to the hearing. appealrights shall be sent by first class mail to the last known

History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. addresof each party and to theattorneys of record. A decision
andorder finding no probable cause may be appealed to court if
DWD 224.19 Hearings. (1) PRocebure. Hearings shall it is a final decision and order as defined iD¥/D 224.22 (1)
be conducted in conformity with subchl of ch. 230 Stats., and (3) DECISIONAND ORDERAFTERHEARING ON THE MERITS. After
the provisions of ch227, Stats. a hearing on the merits, the administrative law judge shall issue
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27 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 224.24

adecision and an order that shall either dismiss the allegationgamm travel schedule amounts established und@0916 (8)
the complaint or shall order aappropriate action, including Stats.
actionslisted in s.230.85 (3) (a) Stats., depending upon the (2) Pay STATUSOF STATE EMPLOYEEWITNESSES. State civilser
administrativelaw judges findings and conclusions on the meritsice employees whare interviewed as part of investigations or
of the complaint. The division shall serve a certified copthef who attend hearings as witnesses, whether held in person or via
findings and order on the respondent and, if the respondent isekphoneshall do so without loss of state salary and with reim
natural person, upon the respondemippointing authorityThe  bursemenby theemploying agency for travel expenses in accord
decisionof the administrative law judge shall be the fidatision ancewith the uniform travel schedule amounts established under
of the division andhe division for purposes of judicial reviews.20.916 (8) Stats.
unders.227.52 Stats. (3) WITNESSFEESFOR STATE CIVIL SERVICEEMPLOYEES. State

(4) CoMPUTATION OF INTEREST. Interest on any award madecivil service employees who attend hearingwiisesses shall be
pursuanto this chapter shall be added to that award and compugsditiedonly to that compensation specified in s(i).

0% Si i History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04;CR 06-062
atan annual rate of 12% simple interest. Interest shatiope ~_ F 2) Register November 5006 No. &1 ff, 12-1-06
putedby calendar quarter

History: CR 03-092cr. Register March 2004 No. 576f. 4-1-04. DWD 224.24 Filing of documents by facsimile trans -
mission or electronic mail. (1) FILING OF DOCUMENTS BY
DWD 224.22 Appeals. (1) APPEALSLIMITED TO FINAL  FACSIMILE TRANSMISSION. () Except where otherwise directed by
DECISIONSAND ORDERS. Any party mayseek judicial review of a the division, documents may be filed by facsimile transmission.
final decision and order of the administrative law judge as prdocumentdiled by facsimile transmission shall include a cover
vided in s.230.87 Stats.Only final decisions and orders of thesheetsetting forth all of the following information:
administrativelaw judge may be appealed. A final decisionisone 1. The name of the sender

that disposes of the entire complaint and leavesurther pre 2. The individual to whom the transmission is directed, if that
ceedingson that complaint pending before the division. individual is known.

(2) NoTicE OF APPEALRIGHTS. Everydecision and order of an 3. The number of pages being transmitted, including the
administrativdaw judge under ®WD 224.21shall be accompa ¢oversheet.
nied by a separate notice advising the parties of their rights to seelfb) The date of transmission recorded by the divisiéarsim
judicial review of the decision pursuant t@280.87 Stats. ile machine shall constitute the date of filingpoflocument under
History: CR 03-092cr. Register March 2004 No. 578ff. 4-1-04. this section, except that documents filggdfacsimile after the reg
ular business hours of thdvision as established by230.35 (4)
DWD 224.23 Pay status and witness fees for state (f), Stats., or on a day when thdicds of the division are closed
employee parties and state employee witnesses. pursuanto s.230.35 (4) (a)Stats., shall be considerfigd on the
(1) Pav STATUS OF STATE EMPLOYEE PARTIES. State civil service nextbusiness day of the division.
employeesvho, asparties, are interviewed as part of investiga (2) FiLING OF DOCUMENTSBY ELECTRONICMAIL. Documents
tionsor who appear at pre—hearing conferences, concilia#en may be filed by electronic mail onlif expressly authorized by the

sions,or hearings, whethdreld in person or via telephone, shalkqual rights dfcer or the administrative lajudgeassigned to the
do so without loss of state salary and with reimbursement by hgse.

employingagency fottravel expenses in accordance with the uni History: CR 06-062 cr. Register November 2006 No. @1 eff. 12-1-06.
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